
Before the
UNITED STATES COPYRIGHT ROYALTY JUDGES

Library of Congress
Washington, D.C.

In re

DETERMINATION OF ROYALTY
RATES AND TERMS FOR
EPHEMERAL RECORDING AND
DIGITAL PERFORMANCE OF SOUND
RECORDINGS (WEE IV)

)
)
)
) DOCKET NO. 14-CRB-0001-WR
) (2016-2020)
)
)
)
)

DECLARATION AND CERTIFICATION OF ROSE LEDA KHLKRREGARDING RESTRICTED INFORMATION
1. My name is Rose Leda Ehler. I am an attorney with Munger, Tolles 4 Olson

LI.P and am counsel for SoundExchange, Inc. ("SoundExchange") in Docket No. 14-CRB-
0001-NR (2016-2020).

2. Pursuant to 37 C.R.F, g 350.4(e)(I) and the Copyright Royalty Judges'rder
dated October 10, 2014 (the "Protective Order"), SoundExchange, through its undersigned
counsel, respectfully submits this Declaration and Certification concerning "confidential"
information ("Protected lVIaterial"), as that term is defined in the Protective Order tt III.

3. Th'is Declaration and Certification is being submitted simultaneously with
SoundExchange, Inc,'s Eighteenth Amended Exhibit List and Supplemental Submission of
Exhibits for direct and rebuttal hearing.

I and/or attorneys working under my direction have reviewed SoundExchange,
Inc.'s Eighteenth Amended Exhibit List and Supplemental Submission ofExhibits for direct and



rebuttal hearing. I and those attorneys also have reviewed the definition and terms provided in the

Protective Order. As discussed below, and after consulting with my client and the entities whose

interests SoundExchange represents in this proceeding and who have provided confidential

information for the preparation ofthis case, we have determined that some ofthe documents contain

Protected Material in accordance with the Protective Order.

5. The Protected Material in SoundExchange, Inc.'s Eighteenth Amended Exhibit

List and Supplemental Submission ofExhibits includes documents that are described as follows (a)

documents relating to or constituting contracts, contract terms or performance data that are

proprietary, not publicly available, commercially sensitive, and/or subject to express confidentiality

obligations in agreements with third parties; (b) documents relating to or constituting internal

business information, financial data and projections, and competitive strategy that are

proprietary, not publicly available, and commercially sensitive; and/or (c) third party

information provided in confidence not publicly available, and/or subject to express

confidentiality obligations.

6. The material designated as "RESTRICTED" contains commercial and/or

financial information that SoundExchange, through counsel, has reasonably determined in good

faith that, ifdisclosed, would either competitively disadvantage or advantage a party or another

entity, or would interfere with the ability of SoundExchange to obtain like information in the

future. The public disclosure ofProtected Material would be likely to cause significant harm by

providing an unfair competitive advantage to competitors and/or current or future negotiating

counterparties of those whose information would be disclosed. Many but not all competitors and

counterparties also are parties to this proceeding. Public disclosure of this information also

would place SoundExchange, the entities whose interests it represents, and their business



partners, and other entities at a significant commercial disadvantage and would pose serious risk

to their business interests and strategies.

7. I am authorized to submit this declaration on behalf of SoundExchange and the

entities it represents. I and/or attorneys working under my direction have reviewed the

material designated as "RESTRICTED." To the best of my knowledge, information and

belief, the material meets the definition of Protected Material contained in the Protective

Order. At the time this declaration is made, good cause exists for the treatment of the

information as Protected Material in order to prevent certain business and competitive harm

that would result from the disclosure of such information while, at the same time, enabling

SoundExchange to produce its Exhibits for Direct and Rebuttal Hearing, and, ultimately, to

provide the Copyright Royalty Judges with the most complete record possible on which to

base its determination in this proceeding.

Pursuant to 28 U.S.C. $ 1746 and 37 C.F.R. g 350.4(e)(1), I hereby declare under the

penalty ofperjury under the laws of the United States that, to the best ofmy knowledge,

information and belief, the foregoing is true and correct.

Dated: May 21, 2015 Is/ Rose Leda Ehler
Rose Leda Ehler
MUNGER, TOLLES & OLSON LLP
560 Mission Street, 27'" Floor
San Francisco, CA 94105-2907
Telephone: (415) 512-4000
Facsimile: (415) 512-4077
Rose.Ehler mto.corn

Counselfor SoundExchange, Inc.



CERTIFICATE OF SERVICE

I hereby certify that on May 21, 2015, I caused a copy of the foregoing PUBLIC—

DECLARATION OF ROSE LEDA EHLER RE RESTRICTED MATERIALS to be served

via electronic mail addressed as follows:

Kurt Hanson
AccuRadio, LLC
65 E. Wacker Place, Suite 930
Chicago, IL 60601
kurt accuradio.corn
Telephone: (312) 284-2440
Facsimile: (312) 284-2450
AccuRadio, LLC

George D. Johnson, an individual
d.b.a. Geo Music Group
23 Music Square East, Suite 204
Nashville, TN 37203
E-mail:zeoreeQeeoreeiohnson.corn
Telephone: (615) 242-9999
George D. Johnson (GEO), an individual and
digital sound recording copyright creator d.b.a.
Geo Music Group

Kevin Blair
Brian Gantman
Educational Media Foundation
5700 West Oaks Boulevard
Rocklin, CA 95765
kblairQkl oveairl .corn
beantmanlRkloveairl.corn
Telephone: (916) 251-1600
Facsimile: (916) 251-1731
Educationa/ Media Foundation

Donna K. Schneider
Associate General Counsel, Litigation & IP
iHeartMedia, Inc.
200 E. Basse Rd.
San Antonio, TX 78209
DonnaSchneider@iheartmedia.corn
Telephone: (210) 832-3468
Facsimile: (210) 832-3127
iHeartMedia, Inc.

Frederick Kass
Intercollegiate Broadcasting System, Inc. (IBS)
367 Windsor Highway
New Windsor, NY 12553-7900
ibsQibsradio.ore
ibshq(Raokcom
Telephone: (845) 565-0003
Facsimile: (845) 565-7446
Intercollegiate Broadcasting System, Inc. (IBS)

Russ Hauth, Executive Director
Harv Hendrickson, Chairman
3003 Snelling Avenue, North
Saint Paul, MN 55113
russh salem.cc
hphendrickson unwsp.edu
Telephone: (651) 631-5000
Facsimile: (651) 631-5086
National Religious Broadcasters
NonCommercial Music License Committee
(NRBNMLC)



Gregory A. Lewis
National Public Radio, Inc.
1111 North Capital Street, NE
Washington, DC 20002

Telephone: (202) 513-2050
Facsimile: (202) 513-3021
National Pzzblic Radio, Inc. (ÃPR)

Patrick Donnelly
Sirius XM Radio, Inc.
1221 Avenue of the Americas
36th Floor
New York, NY 10020

atrick.donnell siriusxm.com
Telephone: (212) 584-5100
Facsimile: (212) 584-5200
Sirius XM Radio Inc.

Cynthia Greer
Sirius XM Radio, Inc.
1500 Eckington Place, NE
Washington, DC 20002
c nthia. eer siriusxm.com
Telephone: (202) 380-1476
Facsimile: (202) 380-4592
Sirius XMRadio Inc.

Christopher Harrison
Pandora Media, Inc.
2101 Webster Street, Suite 1650
Oakland, CA 94612
charrison a andora.com
Telephone: (510) 858-3049
Facsimile: (510) 451-4286
Pandora Media, Inc.

David Oxenford
WILKINSON BARKER KNAUER, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037
doxenford,wbklaw.com
Telephone: (202) 373-3337
Facsimile: (202) 783-5851
Counselfor Educational Media Foundation and
National Association ofBroadcasters (NAB)
William Malone
40 Cobbler's Green
205 Main Street
New Canaan, CT 06840

Telephone: (203) 966-4770
Counselfor Harvard Radio Broadcasting Co.,
Inc. PVHRB) and Intercollegiate Broadcasting
System, Inc. (IBS)

Jeffiey J. Jarmuth
Law Offices of Jeffrey J. Jarmuth
34 E. Elm Street
Chicago, IL 60611-1016
Telephone: (312) 335-9933
Facsimile: (312) 822-1010
Jeff.'armuth a 'armuthlawoffices.com
Counselfor AccuRadio, I.I.C

Bruce Joseph, Karyn Ablin
Michael Sturm, Jillian Volkmar
WILEY REIN LLP
1776 K Street, NW
Washington, DC 20006
b ose h wile rein.com

msturm wile rein.com
JVolkmar wile rein.com
Telephone: (202) 719-7000
Facsimile: (202) 719-7049
Counselfor National Association ofBroadcasters
(NAB)



Kenneth L. Steinthal, Joseph R. Wetzel
Ethan Davis
KING & SPALDING LLP
101 Second Street, Suite 2300
San Francisco, CA 94105

edavis&kslaw.com
Telephone: (415) 318-1200
Facsimile: (415) 318-1300
Counselfor National Public Radio, Inc. (NPR)

R. Bruce Rich, Todd Larson
Sabrina Perelman, Benjamin E. Marks
WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue
New York, NY 10153

sabrina. erelman weil.com
ben'amin.marks weil.com
Telephone: (212) 310-8170
Facsimile: (212) 310-8007
Counselfor Pandora Media, Inc.
Jacob B. Ebin
Akin Gump Strauss Hauer & Feld LLP
One Bryant Park
Bank of America Tower
New York, NY 10036-6745

Telephone: (212) 872-7483
Facsimile: (212) 872-1002
Cozznselfor Pandora Media Inc.
Paul Fakler
Arent Fox LLP
1675 Broadway
New York, NY 10019
Paul.Fakler arentfox.com
Telephone: (212) 484-3900
Fax: (212) 484-3990
Counselfor Sirius XM Radio Inc.

Mark Hansen, John Thorne
Evan Leo, Scott Angstreich, Kevin Miller, Caitlin
Hall, Igor Helman, Leslie Pope, Matthew Huppert
KELLOGG, HUBER, HANSEN, TODD,
EVANS & FIGEL, P.L.L.C.
1615 M Street, NW, Suite 400
Washington, DC 20036

san streich khhte.com

Telephone: (202) 326-7900
Facsimile: (202) 326-7999
Counsel iHeartMedia, Inc.
Karyn Ablin
Jennifer Elgin
WILEY REIN LLP
1776 K St. N.W.
Washington, DC 20006

Telephone: (202) 719-7000
Facsimile: (202) 719-7049
Counselfor National Religious Broadcasters
NonCommercial Music License Committee
(VRBNMLC)
Gary R. Greenstein
WILSON SONSINI GOODRICH & ROSATI
1700 K Street, NW, 5th Floor
Washington, DC 20006

Telephone: (202) 973-8849
Facsimile: (202) 973-8899
Counselfor Pandora Media Inc.

Martin F. Cunniff
Jackson D. Toof
Arent Fox LLP
1717 K Street, N.W.
Washington, D.C. 20006-5344
Madin.Cunniff arentfox.com
Jackson.Toof arentfox.com
Telephone: (202) 857-6000
Fax. (202) 857-6395
Counsel for Sirius XMRadio Inc.



Catherine Gellis
P,O, Box 2477
Sausalito, CA 94966

Telephone: (202) 642-2849
Counselfor College Broadcasters Inc. (CBI)

David Golden
CONSTANTINE CANNON LLP
1001 Pennsylvania Ave. NW, Suite 1300N
Washington, DC 20004
d olden a~constantinecannon.com
Telephone: (202) 204-3500
Facsimile: (202) 204-3501
Counselfor College Broadcasters Inc. (CBI)

Antonio E. Levvis

King & Spalding, LLP
100 N. Tryon Street, Suite 3900
Charlotte, NC 28202
Tel: 704-503-2583
Fax: 704-503-2622

Counselfor National Public Radio, Inc. (NPR)
Jane E. Mago
4154 Cortland Way
Naples, FL 34119
Tel: 703-861-0286

C
Cindi Richardson


